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October 26, 2007

Tam Doduc, Chair and Members
State Water Resources Control Board
1001 I Street

Sacramento, California 95814

VIA EMAIL: commentletters@waterboards.cd.gov

Re: Statewide Water Recycling Policy

Dear Chair Doduc and State Board Members:

On behalf of the California Coastkeeper Alliance and its 12 Waterkeeper members,
including Santa Monica Baykeeper, San Diego Coastkeeper, and Russian Riverkeeper, as well as
Lawyers for Clean Water, Inc., we thank the State Water Resources Control Board (State Board)
and staff for this opportunity to present comments on the Draft Recycled Water Policy (Policy).
We present our comments first noting that we stand behind the State Board in its effort to
encourage the reuse of California’s scarce supply of water. California’s booming population and
global climate change are increasing pressure on our already overtaxed water supplics. We agree
that developing a Policy that will encourage the efficient and effective reuse of these water
supplies is an essential step in relieving these pressures. But we urge you o take this step with
caution. A decision here will have lasting effects on California’s water future. It should
therefore not be made in haste, with potential water shortages pushing a Policy that puts future
water supplies at risk. That is why we ask that the State Board demand a more robust, clear and
comprehensive Policy, one that will encourage the highest and best use of recycled water
consistent with guaranteeing the full protection and enhancement of existing water quality.
Given the significance of the issue, and the scope of our comments, we ask that the State
Board direct staff to amend the Policy as described below and re-circulate it for an
additional round of public review before a final draft Policy is set for Board adoption.
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We first want to thank the State Board and staff for incorporating many of our previous
comments into this Policy. For example, we generally support the Policy’s discussion of mitrient
management plans for irrigation projects’ and measures to help prevent salts (particularly
nitrates) from polluting our soils and aquifers.” We also generally support the liability provisions
in the Policy, which state that “compliance with requirements based, in whole or in part, on this
Policy does not exempt a discharger from liability for contamination of groundwater,” even if the
liability arises from violations of drinking water standards that became more stringent after the
requirements for the project were established.’ '

However, the Policy — the State Board’s first significant attempt to provide formal
direction on this critical issue — can and must aim higher. Rather than ignoring potential
problems, the State Board will encourage the highest and best use of recycled water only if this
Policy pays full attention to the quality of recycled water in light of its potential uses and -
impacts. Recycled water can contain numerous pollutants that pass through the treatment
process, including but not limited to metals, salts (including nitrates), pesticides, .
pharmaceuticals, endocrine disruptors, organic pollutants, chlorine disinfection byproducts, and
(other contaminants. Some of the contaminants in recycled water, such as chlorine disinfection
“byproducts arid pharmaceuticals, exist only rarely in groundwater, and so would immediately

: degrade any affected waterways. Conversely, salts such as nitrates already contaminate many
groundwater basins arid-exist in relatively high levels in recycled water, which can then
exacerbate existing groundwater pollution problems.

: ~ Recycled water is and will continue to be used for crop irrigation, other irrigation (soccer

- fields, golf courses, landscaping), for recharge of depleted groundwater aquifers, and as a barrier
to seawater increasingly drawn into aquifers by inland pumping. Increasingly, water recycling is
being explored for indirect potable reuse. Some Regional Water Boards issue permits to these
projects containing safeguards to protect adjacent waterways that may be affected. However,
other projects go forward with relatively little oversight. In part this happens due to a
misconception that because recycled water has been treated to meet certain California
Department of Public Health standards, it cannot negatively impact other uses of surface water
and groundwater. This is where the Clean Water Act and Porter-Cologne fill the gap and protect
the quality of all of California’s waters for all uses. Without the additional, and mandatory,
safeguards provided by these laws, water intended for habitat, agricultural, industrial and other
uses will suffer. The Policy will play a critical role in providing guidance to all Regional Water
Boards, the regulated community, and the public on how these water quality laws will be
implemented in full to protect these and other beneficial uses of California waters.

Our comments focus on four areas with an emphasis on developing a useful and complete
Water Recycling Policy. First, we describe the need for the Policy to address a broader array of
clean water issues related to the use of recycled water. Given the connectivity among water
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